Terms
1. Liabilities

Customer agrees that the liability of Groundbreaking Productions, its agents and employees, for any
losses or damages of any kind or nature to the customer’s film or tape, or other material, is limited to
the cost of replacing such media with blank media. Customer also agrees that Groundbreaking
Productions, its agents and employees, shall not be otherwise liable to the customer for any loss or
damage of any kind or nature, whether direct, incidental, consequential, or otherwise.

2. Proprietary Rights

Nothing contained in this Agreement conveys any ownership right to Us in any of the Authorized
Content, or other materials provided by You. You acknowledge that as between You and
Groundbreaking Productions, Groundbreaking Productions owns all right, title and interest in and to the
Program, Groundbreaking Productions products and services, and portions thereof, including without
limitation, all intellectual property rights.

3. Confidentiality

You agree not to disclose Groundbreaking Productions Confidential Information without Our prior
written consent. "Groundbreaking Productions Confidential Information" includes without limitation: (i)
all Groundbreaking Productions software, technology, programming, technical specifications, materials,
guidelines and documentation relating to this Program; (ii) any click-through rates, financial information
(including pricing), business information, including operations, planning, marketing interests, products,
and any other reporting information (including revenues, if any, paid to You by Groundbreaking
Productions) provided by Groundbreaking Productions; and (iii) any other information designated in
writing by Groundbreaking Productions as "Confidential" or an equivalent designation or that would
otherwise be reasonably considered confidential or proprietary under the circumstances. It does not
include information that has become publicly known through no breach by You, or information that has
been (a) independently developed without access to Groundbreaking Productions Confidential
Information, as evidenced in writing; (b) rightfully received by You from a third party without a breach of
confidentiality by such third party; or (c) required to be disclosed by law or by a governmental authority.

4. Disclaimer and Limitation of Liability

THE PROGRAM, Groundbreaking Productions PRODUCTS AND SERVICES, ANY COPY PROTECTION,
SECURITY FEATURES ARE PROVIDED "AS IS" WITH NO WARRANTIES WHATSOEVER. Groundbreaking
Productions AND ITS LICENSORS AND THIRD-PARTY SERVICE PROVIDERS (INCLUDING BUT NOT LIMITED
TO TELECOMMUNICATIONS, SERVER AND HOSTING SERVICES, POWER SUPPLIERS, AND OTHER SERVICE
PROVIDERS (COLLECTIVELY, "SERVICE PROVIDERS") EXPRESSLY DISCLAIM ANY WARRANTIES REGARDING
THE SECURITY, RELIABILITY, AND PERFORMANCE OF THE PROGRAM, ANY TECHNOLOGY USED IN
CONNECTION THEREWITH, THE AUTHORIZED CONTENT, TERRITORY RESTRICTION FEATURES AND
TECHNOLOGY,AND THE WARRANTIES OR CONDITIONS OF NONINFRINGEMENT, MERCHANTABILITY AND



FITNESS FOR ANY PARTICULAR PURPOSE AND WARRANTIES AS TO THE PERFORMANCE OF COMPUTERS
OR NETWORKS. Groundbreaking Productions, ITS LICENSORS AND SERVICE PROVIDERS MAKE NO
WARRANTY THAT ANY Groundbreaking Productions PRODUCTS OR SERVICES WILL BE UNINTERRUPTED,
TIMELY OR ERROR-FREE OR THAT THE RESULTS OR INFORMATION OBTAINED FROM USE OF
Groundbreaking Productions PRODUCTS OR SERVICES WILL BE ACCURATE OR RELIABLE. EXCEPT FOR
ANY PAYMENT OBLIGATIONS SET FORTH IN SECTION 8, IN NO EVENT SHALL Groundbreaking
Productions, ITS LICENSORS AND SERVICE PROVIDERS BE LIABLE UNDER THIS AGREEMENT FOR ANY
DIRECT, CONSEQUENTIAL, SPECIAL, INDIRECT, EXEMPLARY OR PUNITIVE DAMAGES, WHETHER IN
CONTRACT, TORT OR ANY OTHER LEGAL THEORY, EVEN IF WE OR THEY HAVE BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES AND NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY
LIMITED REMEDY. YOU UNDERSTAND AND AGREE THAT YOU USE THE PROGRAM AND THE UPLOADER
AT YOUR OWN DISCRETION AND RISK AND THAT YOU WILL BE SOLELY RESPONSIBLE FOR YOUR
AUTHORIZED CONTENT, AND FOR ANY DAMAGES TO YOUR COMPUTER SYSTEM OR LOSS OF DATA.

5. Rightto Use

You Must Have the Right to Use All of the Images, Music and Data of Any Sort in Your Authorized
Content, and You Must Have the Right to Grant the Licenses in this Agreement. By entering into this
Agreement and uploading or otherwise providing Your Authorized Content to Groundbreaking
Productions, You represent and warrant to Groundbreaking Productions the following: (a) You are at
least 18 years of age if You are a natural person; (b) all of the information provided by You to
Groundbreaking Productions to enroll and participate in the Program is correct and current (including
without limitation information You provide in the Metadata Form); (c) the Authorized Content is not, in
whole or in part, pornographic or obscene; (d) You hold and will continue to hold the necessary rights,
including but not limited to all copyrights, trademark rights and rights of publicity in and to Your
Authorized Content and Your Brand Features to enter into this Agreement and to grant the rights
granted herein; (e) You have the legal right and authority to enter into this Agreement, to perform the
acts required of You under the Agreement, and to grant the rights and licenses described in this
Agreement. You further represent and warrant that (i) the Authorized Content and the rights and
licenses granted to Groundbreaking Productions under this Agreement and Groundbreaking
Productions' authorized use of Your Authorized Content (including the public display, public
performance, distribution and reproduction of Your Authorized Content): (i) do not and will not violate
any applicable law, statute, ordinance or regulation and (ii) do not breach and will not breach any duty
toward or rights of any person or entity including, without limitation, rights of intellectual property,
publicity or privacy, or rights or duties under consumer protection, product liability, tort or contract
theories and (ii) that the web site (including products and services therein) You designate in the
Metadata Form to which Groundbreaking Productions may display a link in connection with the display
of the Authorized Content does not and will not violate or encourage violation of any applicable law,
statute, ordinance or regulation.



6. Your Obligation to Indemnify

You agree to indemnify, defend and hold Groundbreaking Productions and its respective directors,
officers, employees, and applicable third parties (e.g. relevant advertisers, syndication partners,
licensors, licensees, consultants and contractors) (collectively "Indemnified Person(s)") harmless from
and against any and all third party claims, liability, loss and expense (including reasonable legal fees,
damage awards, and settlement amounts) brought against any Indemnified Person(s) arising out of, or
related to or which may arise from Your Authorized Content, Your Brand Features, Groundbreaking
Productions' authorized use of any of the foregoing, Your use of the Program, and/or Your breach of this
Agreement. The Indemnified Persons may in their sole discretion control the defense, at Your expense,
of any claim indemnified herein. In the event that the Indemnified Parties determine not to control the
defense of any claim hereunder, any Indemnified Person may join in defense with counsel of its choice
at its own expense. You will not settle or resolve any such claim in a manner that imposes any liability or
obligation on Groundbreaking Productions or affects Groundbreaking Productions' rights in connection
therewith without the advance written approval of Groundbreaking Productions, which will not be
unreasonably withheld or delayed.



